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California Regional Water Quality Control Board
North Coast Region

Order No. 99-69

For

Admi nistrative Gvil Liability
In The Matter O

Russi an River County Sanitation District
For Violations O Waste Discharge Requirenents
Order No. 92-51

And The Water Quality Control Plan For
The North Coast Regi on

and

Sonoma County Water Agency
For Violations O The Water Quality Control Plan For
The North Coast Regi on

Sonoma County

The Executive Oficer of the California Regional Water Quality Control Board, North Coast
Regi on (Regi onal Water Board) hereby gives notice that:

1. The Russian River County Sanitation District (RRCSD), 2150 W Col | ege Avenue,
Santa Rosa, owns a nunicipal wastewater treatnent facility | ocated southeast of Vacation
Beach and north of the Russian River on Neely Road. The Sonona County WAter Agency
(SCWA) is under contract to operate and nmaintain the Russian River Wastewater Treatnent
Facility. The treatnent facility serves the conunities of Arnstrong Park, Drakes Road
area, Querneville, Guernewod Park, Rio Nido and Vacati on Beach. Treated effluent is

di sposed of by irrigation during the irrigation season and di scharge to the Russian River
during the discharge season (Cctober 1 though May 14 each year).

2. The Regi onal WAter Board adopted Waste Di scharge Requirenents Order No. 92-51 for
the wastewater treatnment facility on May 28, 1992. This Order al so serves as a NPDES
permit and allows the RRCSD to discharge up to one percent of the of the flow of the
receiving water Cctober 1 through May 14 of each year

3. The RRCSD and the SCWA violated a provision and effluent linmtations contained in
Wast e Di scharge Requirenments Order No. 92-51 and Waste Di scharge Prohi bitions contained
in the Water Quality Control Plan for the North Coast Region for which the Regional Water
Board may inpose civil liability under Section 13385 of the California Water Code.

4. The RRCSD and the SCWA bypassed 1.41 nillion gallons (M3 around the AW
treatnent process and di scharged approximately 1.125 MG of partially treated wastewater
to the Russian River after receiving excessive inflows fromelevated river water in
February 1999.

5. An evidentiary hearing on this matter was held before the Regi onal VWater Board on
July 22, 1999, in the Regional Water Board Meeting Room 5550 Skyl ane Boul evard, Suite A,
Santa Rosa, California. At the conclusion of this hearing, the Regional Water Board

directed the Executive Oficer to issue an administrative civil liability conplaint in
t he amobunt of $140,000 to the RRCSD. $40,000 adm nistrative civil liability was to be
paid within 20 days of receipt of Conplaint No. 99-51. The renmining $100, 000 of the

adm nistrative civil liability for the RRCSD was suspended conditioned upon the

satisfactory conpletion of the Supplenental Environmental Projects outlined in
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Adm nistrative Civil Liability Conplaint No. 99-51.

6. Administrative Cvil Liability Conplaint 99-51 was issued by the Executive Oficer on
July 30, 1999, in accordance with the Regional Water Board direction outline in Finding
6. Acertified return receipt letter was returned to the Regional Water Board indicating
the SCWA and the RRCSD received the Conplaint on August 3, 1999. On August 23, 1999, the
SCWA and the RRCSD requested a second hearing before the Regional Water Board and di d not
subnmit the $40,000 administrative civil liability. Therefore, a second evidentiary
hearing on this matter was held before the Regional Water Board on Septenber 23, 1999, in
the Regional Water Board Meeting Room 5550 Skyl ane Boul evard, Suite A, Santa Rosa,

Cal i f orni a.

7. The followi ng sections of Waste Di scharge Requirenments Order No. 92-51, were
vi ol at ed:

B. Effluent Limtations

1. Only advanced treated wastewater, as defined by the nunerical limtations
bel ow shall be discharged fromthe wastewater treatnent plant to the Russian R ver
(Di scharger Serial No. 001). The advanced treated wastewater shall be adequately
di sinfected, oxidized, coagulated, clarified and filtered (or equivalent), as deternined
by the State Departnent of Health Services. Advanced treated wastewater shall not
contain constituents in excess of the following limts:

30-Day 7-Day Dai | y
Consti t uent Uni t Aver age Average Maxi num
Suspended Sol i ds ng/ | 10 15
20
Coli form Organi sns MPN 100m 2.2 23
Turbidity NTU 2 5

E. Provi sions
13. Bypass

The intentional diversion of waste streans fromany portion of a treatnent facility is
pr ohi bi t ed.

8. The followi ng section of the Water Quality Control Plan for the North Coast
Regi on (Basin Plan) was viol at ed:

Section 4. | MPLEMENTATI ON PLANS

PO NT SOURCE MEASURES

WASTE DI SCHARGE PRCHI BI TI ONS:
The Regi onal WAter Board decl ares that point source waste di scharges, except as
stipulated by the Thermal Plan, the Ccean Plan, and the action plans and policies
contained in the Point Source Measures section of this Water Quality Control Plan, are
prohibited in the following | ocations in the Region:

Nort h Coastal Basin

4. The Russian River and its tributaries during the period of May 15 through
Sept enmber 30 and during all other periods when the waste discharge flowis greater than
one percent of the receiving streamis flow as set forth in NPDES pernmits. |n addition,

the di scharge of nunicipal waste during Cctober 1 through May 14 shall be of advanced
treated wastewater in accordance with effluent linmtations contained in NPDES pernits for
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each affected discharger, and shall neet a median coliformlevel of 2.2 MPN 100 ni.

9. The RRCSD and the SCWA viol ated the above effluent limtations and provisions of
Wast e Di scharge Requirements Order No. 92-51 and the Basin Plan.

10. The RRCSD and the SCWA have previously asserted that Provision E-13 of O der No.
92-51 incorporates the defense to bypass violations included in the federal regul ations
at 40 CFR 122.42(m. It does not. Even if Order No. 92-51 incorporated the defense and
the RRCSD net the conditions for applying the defense in this case, however, the defense
woul d not excuse the violations of the effluent limtation, Provision E-5, or the Basin
Pl an Prohibition. Therefore, the nunber of days of violations of Waste Di scharge

Requi rements Order No. 92-51 woul d not change. The RRCSD and the SCWA have al so
previously asserted that the violations are excused by Provision E-14 of Order 92-51.
Provi sion E-14 incorporates the upset defense for violations of technol ogy-based effl uent
limts provided by 40 CFR 122.42(n). The violations do not qualify for the upset

def ense, however, because they were not the result of an exceptional incident and because
the collection systemand treatnment systemare inproperly and/ or inadequately designed.
There have been five such incidents since January 1995. The dischargers' current |ack of
control over the inundation inflows was, however, the main factor in significantly
reduci ng the amount assessed in this Order fromthe maxi num amount avail abl e.

11. The following facts are the basis for the alleged violations in this natter:
Di scharge of Partially Treated WAstewat er

a. The RRWIF periodically experiences collection systeminundation. These
occurrences are usually associated with flooding in the |l ower Russian River, but have
occurred during non-flood events. River water enters the collection systemthrough

pl umbi ng fixtures of flooded homes, ajar manholes, illicit connections, and other
sources. Elevated ground water also seeps into the collection system The facility's
treatnment capacity may be exceeded during tinmes of collection systeminundation

b. In 1997, the SCWA installed a bypass line to direct the excess influent to an
energency storage pond (1 million gallons). Stored wastewater would eventually be
brought back to the headworks as flows decreased. This pipeline established nore control
over the flowrate through the treatnment plant.

C. During February 1999, 17 1/4 inches of rain fell in the Querneville area,
according to the RRCSD s February 1999 Self-Mnitoring Report. As the collection system
becane i nundated and the influent rate increased to an average of 1.92 MG from February
7 through February 10, 1999. During that four-day period the SWCA treated an average
1.57 M& to AWN standards and bypassed about 0.35 M@ to the emergency storage pond. A
total of approximately 1.41 M5 of wastewater was bypassed into the energency storage pond
bet ween February 7 and February 10, 1999.

d. Chlorine, in solution, was injected into the bypass pipeline at the headworks as
the influent was being diverted to the energency storage pond in an attenpt at

di sinfection. The bypassed wastewater was allowed to settle prior to blending with the
AWr effluent and then discharged to the Russian River. Approximtely 1.125 MG of
partially disinfected wastewater was discharged to the Russian River between February 8
and February 10, 1999. This di scharge was not susceptible to cl eanup

e. The SCWA notified Regional Water Board staff as well as the appropriate |oca
agencies within hours of the bypass and prior to the actual discharge to the river. A
report describing the above events was submitted on April 8, 1999.

f. The SCWA reported that 1.41 MG were bypassed and directed into the energency storage
pond. The SCWA al so reported that 1.125 MG of the 1.41 MG was discharged to the Russian
River. The difference, 0.285 M5 is the volune the SCWA was able to store in the
energency storage pond and eventually bring back through the headworks. The energency
storage pond is rated at 1.0 MG  The energency storage pond captured only 28.5 percent

file:///B|/Adopted Orders/russianorder.txt (3 of 5) [2/22/2000 9:14:44 AM]



file:///B|/Adopted Orders/russianorder.txt
of its rated capacity.
g. Sanples were taken after blending and prior to discharge to the Russian River.

Anal ysis of the sanpl es denonstrated the following effluent Iinmtation violations of
Wast e Di scharge Requirements Order No. 92-51

* 3 coliformviolations,
* 1 total suspended solids violations, and
* 2 turbidity violations

h. The violations are nore fully described in the Staff Report to Conplaint No. 99-51
(Attachment A), which is hereby incorporated into this Oder.

Proposed Civil Liability

12. Section 13385(a) of the California Water Code provides for the inposition of

civil liabilities against dischargers who violate waste di scharge requirenments or

prohi bitions issued by the Regional Water Board. Section 13385(c) defines the amount of
civil liability that may be inposed by the Regional Water Board as up to $10, 000 per day
of violation and $10 per gallon of waste di scharged and not cleaned up in excess of 1,000
gallons. The civil liability that could be inposed agai nst the RRCSD and the SCWA in

this matter is cal culated as foll ows:

Three days of violation of Waste Discharge Requirenments Order No. 92-51 from February 8
t hrough February 10, 1999.

Three days of discharge in violation of the Basin Plan from February 8 through February
10, 1999.

The discharge volune is estimated to be 1.125 million gallons. No cleanup of the
di scharge was nmade. Therefore, there were 1.124 nillion gallons discharged to the
Russian River that was not cleaned up in excess of 1,000 gallons.

13. In determning the anmount of any civil liability, the Regional Water Board took
into account the nature, circunstances, extent, and gravity of the violation; whether the
di scharger has the ability to pay; whether the discharger has any prior history of
violations; the degree of culpability; whether there were any econonic savings as a
result of the violation; and such other matters as justice may require. The Regi onal

Wat er Board adopts the discussion of the above factors in the acconpanying staff report.

14. The issuance of this order is an enforcenent action to protect the environnment, and
is therefore exenpt fromthe provisions of the California Environnmental Quality Act
(Public Resources Code section 21000 et seq.) pursuant to Title 14, California Code of
Regul ati ons, sections 15308 and 15321(a)(2), and Water Code section 13389.

15. The Russian River County Sanitation District is the owner of the wastewater treatnent
facility. The Sonoma County Water Agency is a contract operator. The operators enpl oyed
by the SCWA operated the facility conpetently. The violations were the result of the

i nadequaci es of the RRCSD s collection and treatnent systens. The Regi onal Water Board
considered this prior to issuing this admnistrative civil liability order solely to the
Russian River County Sanitation D strict.

THEREFORE, | T IS HEREBY ORDERED t hat the Russian River County Sanitation District pay an
adm nistrative civil liability in the amount of $140,000. $40,000 is due and payabl e
within 30 days of issuance of this Order. The remmining $100,000 is suspended conti ngent
upon the Russian River County Sanitation District's tinely conpletion of the follow ng
Suppl enmental Environmental Projects (SEPs) to the Executive Oficer's satisfaction

Suppl enent al Envi ronnental Projects:

A. Conplete the Russian River County Sanitation District Collection System Study

file:///B|/Adopted Orders/russianorder.txt (4 of 5) [2/22/2000 9:14:44 AM]



file:///B|/Adopted Orders/russianorder.txt

(Attachment B) by August 1, 2000.

B. Eval uate and maxi m ze the enmergency storage reservoir's capacity. Conplete eval uation
and submit a report detailing reservoir capacity by Novenmber 1, 1999.

C. Revise sewer use ordinance to clarify authority to prohibit discharges to the sanitary
sewer by January 1, 2000.

D. Revise sewer use ordinance to establish a clearly defined enforcenent procedure

i ncludi ng associated penalties to deal with violations of sewer use ordi nance by August

1, 2000.

E. Revise, as necessary, and distribute a public information brochure during the nonth of
Decenber 1, 1999. By Novenber 10, 1999, the brochure shall by subnitted to the
Executive O ficer for review

F. Revise, as necessary, submit, and commence inplenentation of a regular preventative
mai nt enance program for the collection system by Novenber 1, 1999.

G Devel op, subnmit and conmence inplenentation of a plan to maxi m ze the use of the

coll ection systemfor storage by November 1, 1999.

H. Devel op, submt and inplement a plan to control solid and floatable materials from
entering the Russian River by Novenber 1, 1999.

The RRCSD shall subnmit a conpletion report for each of the above SEPs by the

conpletion date. Failure to conplete SEP A by the deadline will result in the automatic
i mposition of $30,000 of the suspended ACL. Failure to conplete SEPs B-H by their
deadlines will result in the automatic inposition of $10,000 of the suspended ACL for

each SEP that is not conpl eted.

Certification

I, Lee A Mchlin, Executive Oficer, do hereby certify that the foregoing is a full,
true, and correct copy of an Order adopted by the California Regional Water Quality
Control Board, North Coast Region, on Septenber 23, 1999.

Lee A. Mchlin
Executive Oficer

(Russian River CSD Bypass ACL Order)
6
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